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1. Protes t  o b j e c t i n g  t o  ar, I F B  r e q u i r e m e n t ,  
a p p a r e n t  from t h e  f a c e  o f  t h e  I F B ,  f i l e d  a f t e r  
b i d  o p e n i n g ,  e v e n  though p r o t e s t e r  d i d  n o t  
r e c e i v e  a c o p y  of t h e  I F 8  u n t i l  a f t e r  b i d  
o p e n i n g ,  is d i s m i s s e d  a s  Gn t lme ly  w h e r e  I F B  
was sycopsize:! i n  Connerce " u u s i n e s s  D a i l y  
p r ior  t D  t h e  b i d  o p e n i n g  d a t e .  

I F b  1 day  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  
d a t e ,  the p r o t e s t  i s  surrticarily d e n i e d  s i n c e  
t he re  j.2 r,cj e v i d e n c e  t h a t  t h e  protsster w a s  
d e l i b e r a t e l y  o r  c o n s c i o u s l y  e x c l u d e d  from t h e  
b i d d i n g  or t h a t  adequate c o m p e t i t i o n  r e s u l t i n g  
i n  rezsondble p r i ces  was n o t  ob ta ined  by the 
procur i rig zgericy . 
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2. Even thovgh p r o t e s t e r  r e c e i v e d  a copy of t h e  

S c r i T t o ,  I n c .  ( S c r i p t o ) ,  t h e  i n c u n h e n t  c o n t r z c t o r ,  
p ro tes t s  the f 3 i l u r e  cf i t s  f i r r ?  t r s  receive a capy of 
i n v i t a t j c n  For k i d s  ( I ~ l 3 )  NC. ~ Y C - E A I - A - A ! ~ E ~ - S ,  i s s u e 5  by 
t h e  General S e r v i c e s  l i l ~ i n i s t r a + - i o r ~  (GSA) I I n  tirnc t o  s u b ~ l t  
a b i d ,  T h e  I F B  w a s  i s s u e a  on September 15, 1 5 5 2 ,  a n i  b i d  
opcr,j-iicj was schec3aled for Septciwer ? O .  T h e  i'omncrce 
E3:usinpss L i l y  ( C S c l )  announcei{ient of t h e  TFE !%':as 
Sept3mSer 3 1 ,  1932.  S c r i p t o  rcceivec? t h e  173 cn O c t o S e r  1, 
1532.  

I t  is c l e a r  f rom S c r i p t o ' s  i n i t i z l  s u b n i s s i o n  t h a t  a 
p o r t i o n  of t h i s  p r o t e s t  is un t i rne ly  and t h e  r ema inde r  
w i t h o u t  l e g z l  m e r i t .  T h e r e f o r e ,  :re are d e c i d i n g  t h e  mat ter  
w i t h o u t  o b t a i n i n g  a n  sgericy r epor t .  The Brun ton  Cornnany, 
R-192243, Augus t  29 ,  1.978, ?2-2 C P D  
d i s m i s s e d  i n  p a r t  and summar i ly  d e n i e d  i n  p a r t .  
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E s s e n t i a l l y ,  i t  is S c r i p t o ' s  p o s i t i o n  t h a t  s i n c e  i t  was 
n o t  g i v e n  a n  o p p o r t u n i t y  t o  compete, a n y  award  o f  a c o n t r a c t  
made p u r s u a n t  t o  t h i s  I F B  m u s t  b e  t e r m i n a t e d  f o r  c h e  
c o n v e n i e n c e  o f  t h e  Governmen t .  S c r i p t o  a l s o  a r g u e s  t h a t  t h e  
s o l i c i t a t i o n  r e q u i r e m e n t  t h a t  b i d d e r s  s u b m i t  a b i d  w i t h i n  2 
weeks  i s  a n  i n a d e q u a t e  amount  of t i m e .  

O u r  Bid  P r o t e s t  P r o c e d u r e s  requi re  t h a t  p r o t e s t s  b a s e d  
o n  a l l e g e d  a p p a r e n t  i : ; i p r o p r i e t i e s  i n  a n  IFB b e  f i l e d  w i t h  
o u r  O f f i c e  p r i o r  t o  b i d  o p e n i n g .  - See 4 C.F.R 5 2 1 . 2 ( b ) ( l )  
( 1 9 8 2 ) .  W h i l e  S c r i p t o  d i d  n o t  r e c e i v e  t h e  I F B ,  t h e  
a n n o u n c e m e n t  was p u b l i s h e d  i n  t h e  CBD, w h i c h  c o n s t i t u t e s  
c o n s t r u c t i v e  n o t i c e  of t h e  I F B  a n d  i t s  c o n t e n t s .  See 
P a u l m a r ,  I n z . ,  B-207321, May 27 ,  1 9 8 2 ,  82-1 C P D  5 0 3 .  
T h e r e f o r e ,  s i n c e  t h e  2-week r e q u i r e m e n t  was a p p a r e n t  p r i o r  
t o  b i d  o p e n i n g ,  w e  d i s m i s s  t h i s  p o r t i o n  of S c r i p t o ' s  p ro t e s t  
f i l e d  a f t e r  t h a t  d a t e  a s  u n t i m e l y .  
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Wi th  r e s p e c t  t o  t h e  k e m a i n i n g  i s s u e ,  w e  h a v e  b e e n  

i n f o r m a l l y  a d v i s e d  by  a r k p r e s e n t a t i v e  o f  GSA t h a t  t w o  f i r m s  
s u b m i t t e d  b i d s .  A l s o ,  w e t h a v e  b e e n  i n f o r m e d  t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  c o n s i d e r s  t h e  p r i c e s  of t h e  r e s p o n s i v e  
b i d s  r e c e i v e d  t o  b e  r e a s o n a b l e .  

I n  n u m e r o u s  d e c i s i o n s  w e  h a v e  h e l d  t h a t  w h e r e  a d e q u a t e  
c o m p e t i t i o n  r e s u l t e d  i n  r e a s o n a b l e  p r i c e s  a n d  w h e r e  t h e r e  
was n a  de l ibe ra t e  i n t e n t  o n  t h e  p a r t  o f  the p r o c u r i n g  c q e n c y  
t o  p r e c l u d e  a b i d d e r  f rom c o m p e t i n g ,  b i d s  n e e d  n o t  be 
rejecteci s o l e l y  b e c a u s e  a b i d d e r  ( e v e n  t h e  i n c u m b e n t  
c o n t r a c t o r )  d i d  n o t  r e c e i v e  a c o p y  of t!ie XFB i n  a t i m e l y  
manner .  S e e  K i l g o r e  Karpet  Kare, B-200737, A F r i l  6 ,  1 9 8 2 ,  
82-1 CPD 323. O u r  O f f i c e  h a s  a l s o  h e l j  t h a t  ' adequa te  
c o m p e t i t i o n  i s  n o r 2 , a l l y  o b t a i n e d  when c o m p e t i t i v e  b i d s  h a v e  
b e e n  r e c e i v e d .  R e l i a b l e  E leva to r  Corp., B-191061, A p r i l  27 ,  
1 9 7 8 ,  78-1 C P D  3 3 0 .  

Here, t w o  r e s p o n s i v e  b i d s  were r e c e i v e d  a n d  S c r i p t o  h a s  
p r e s e n t e d  n o  e v i d e n c e  t h a t  i t  w a s  d e l i b e r a t e l y  e x c l u d e d  frcn 
c o m p e t i t i o n .  F u r t h e r m o r e ,  t h e r e  is n o  i n d i c a t i o n  frorn t h e  
record t h a t  t h e  l a t e  r ece ip t  of t h e  I F B  r e s u l t e d  E r o m  
a n y t h i n g  o t h e r  t h a n  t h e  m a i l .  
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The p r o t e s t  is d i s m i s s e d  i n  p a r t  and summarily den ied  
i n  p a r t .  

of t h e  U n i t e d  S t a t e s  




